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FEDERAL LANGUAGE

Professional Service firms, contractors and subcontractors, should be familiar with
the requirements regarding conditions of employment, correct job classifications
and minimum wage rates for all workers on this project. Professional Service
firms, contractors and subcontractors must comply with all Federal, State, and
local requirements. Minority and female firms are encouraged to participate in this
Federal funded project. Procurement shall be in compliance with the Common
Rule, 24 CFR 85.36. Potential contractors and subcontractors should be familiar
with the requirements of Title VI of the Civil Rights Act of 1964 and 24 CFR
570.602 and Executive Order 11246 — Equal Employment Opportunity and
Affirmative Action. For more information regarding conditions of employment,
HUD certifications, and job and wage rate classifications, contact the Cobb
County CDBG Program Office at [770] 528-1455. Neither the United States nor
any of its departments, agencies or employees is or will be a party of any contract
awarded pursuant to this invitation to bid.

Contractors as well as recipients of federal financial assistance must be registered
at Sam.gov and have an active DUNS number. To determine if a proposed
contractor is debarred, grantees should check the federal SAM database as
www.sam.gov. Active registration in SAM is required for all HUD funded projects.

No bidder may withdraw his bid within 20 days after the actual date of the
opening thereof.

Insurance

The winning bidder must be willing to identify the organization as an additional
insured on their general and auto liability policies.

Bidders must submit proof of having at least $1,000,000 coverage for general
liability and $500,000 auto liability coverage. Bidders must also submit proof of
having $500,000 in employer’s liability (workers’ comp) coverage.
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https://www.sam.gov/portal/public/SAM/

EQUAL OPPORTUNITY PROVISION CERTIFICATIONS
[EXECUTIVE ORDER 11246]

A. Executive Order |1246 (Contracts/Subcontracts above $10,000)
l. Section 202 Equal Opportunity Clause:
During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without regard to their
race, color, religion, sex or national origin. Such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer; recruitment, or recruitment advertising;
layoff or termination, rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices to provided setting forth the provisions of this
nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration without regard to race, color,
religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided by the
Contract Compliance Officer advising the said labor union or workers' representatives of the
contractor's commitment under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order |1246 of September 24, 1965, and
of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the Department and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations,
and others.

(6) In the event of the contractor's non-compliance with the non-discrimination clauses of this contract
or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared ineligible for further Government
contracts in accordance with procedures authorized in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.
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(7) The contractor will include the provisions of the sentence immediately preceding paragraph (1) and

the provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted
by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor
or vendor. The contractor will take such action with respect to any subcontract or purchase order as
the Department may direct as a means of enforcing such provisions, including sanctions for non-
compliance. Provide however, that in the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the Department the
contractor may request the United States to enter into such litigation to protect the interest of the
United States.

SPECIAL EQUAL OPPORTUNITY PROVISIONS:

A.

Activities and Contracts Not Subject to Executive Order | 1246, as Amended

(Applicable to Federally assisted construction contracts and related subcontracts $10,000 and under)

During the performance of this contract, the contractor agrees as follows:

(1

(2)

©)

The Contractor shall not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The Contractor shall take affirmative action to ensure
that applicants for employment are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex, or national origin. Such action shall include, but not
be limited to, the following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship.

The Contractor shall post in conspicuous places, available to employees and applicants for
employment, notices to be provided by Contracting Officer setting forth the provisions of this
nondiscrimination clause. The Contractor shall state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, or national origin.

Contractors shall incorporate foregoing requirements in all subcontracts.

Name of Firm

Name of Authorized Person

Signature of Authorized Person

Date of Signature of Authorized Person

5|Page Revised 2021
L:\CDBG\CDBG Program Manager\PUBLIC FACILITIES-CDBG\Procurement Documentation\Construction Project Certifications\Updated Certifications\202 |

Federal Certification for RFPs OVER $200,000 WITH SECTION 3 REQUIREMENTS.doc



CERTIFICATION OF BIDDER
REGARDING EQUAL EMPLOYMENT OPPORTUNITY

INSTRUCTIONS

This certification is required pursuant to Executive Order 11246 (30 F. R. 12319-25). The implementing rules
and regulations provide that any bidder or prospective contractor, or any of their proposed subcontractors,
shall state as an initial part of the bid or negotiations of the contract whether it has participated in any
previous contract or subcontract subject to the equal opportunity clause, and, if so, whether it has filed all
compliance reports due under applicable instructions.

Where the certification indicates that the bidder has not filed a compliance report due under applicable
instructions, such bidder shall be required to submit a compliance report within seven calendar days after bid
opening. No contract shall be awarded unless such report is submitted.

CERTIFICATION BY BIDDER

NAME AND ADDRESS OF BIDDER (Include ZIP Code):

|. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity Clause.
L1 YES L1 NO

2. Compliance reports were required to be filed in connection with such contract or subcontract.

L1 YES 1 NO

3. Bidder has filed all compliance reports due under applicable instructions.

L1 YES 1 NO

4. Have you ever been or are you being considered for sanction due to violation of Executive Order | 1246,
as amended?

L1 YES 1 NO

NAME AND TITLE OF SIGNER (Please type):

SIGNATURE DATE
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CERTIFICATION OF BIDDER REGARDING SECTION 3 AND
SEGREGATED FACILITIES

Name of Prime Contractor Project Name & Number

The undersigned hereby certifies that:

l. Section 3 provisions are included in the Contract.

2. A written Section 3 plan was prepared and submitted as part of the bid proceedings (if bid equals or
exceeds $200,000).

3. No segregated facilities will be maintained.

Name

Name & Title of Signer (Print or Type):

Signature Date
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INFORMATION REGARDING
THE USE OF MINORITY AND WOMEN'’S BUSINESS ENTERPRISES
(MBE/WBE)
Procedures for Implementation of 40 CFR Part 31.136(e)
(Minority Business Enterprise/Women’s Business Enterprise)

Each bidder must fully comply with the requirements, terms, and conditions of the Federal policy to award a
fair share of subagreements to minority and women’s businesses. The bidder commits itself to taking
affirmative actions contained herein, prior to submission of bids or proposals.

Affirmative Actions
I. When feasible, segmenting total work requirements to permit maximum MBE/WBE participation.

2. Assuring that MBEs and WBEs are solicited whenever they are potential sources of goods or services.
This activity may include:

a. Sending letters or making other personal contacts with MBEs and WBEs (contact CDBG for
website information) or other MBE/WBEs known to the bidder. MBEs and WBEs should be
contacted when other potential subcontractors are contacted, within reasonable time (fifteen days)
prior to bid submission or closing date for receipt of initial offers. Those letters or other contacts
should communicate the following:

i.  Specific description of the work to be subcontracted;

ii. How and where to obtain a copy of plans and specifications or other detailed information
needed to prepare a detailed price quotation;

iii. Date quotation is due to the bidder;

iv. Name, address, and phone number of the person in the bidder’s firm whom the prospective
MBE/WBE subcontractor should contact for additional information.

b. Sending letters or making other personal contacts with local, state, Federal, and private agencies
and MBE/WBE associations relevant to the project. Such contacts should provide the same
information provided in the direct contacts to MBE and WBE firms.

3. Establishing delivery schedules, if feasible, which will encourage participation by MBEs and WBEs.

Determination of Compliance

It is to be noted that bidders must demonstrate compliance with MBE/WBE requirements to be deemed
responsible. Demonstration of compliance shall include, but is not limited to, the following information:

I. Names, addresses, and phone numbers of MBE/WBEs expected to perform work;
2. Work to be performed by the MBEs and WBEs;

3. Aggregate dollar amount of work to be performed by MBEs and WBEs, showing aggregate to MBEs and
aggregate to WBEs separately;
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4. Description of contacts to MBE and WBE organizations, agencies, and associates which serve MBE/VBEs,
including names of organizations, agencies, and associations, and date of contacts;

5. Description of contacts to MBEs and WBEs, including number of contacts, fields, (i.e. equipment or

material supplier, excavators, transport services, electrical subcontractors, plumbers, etc.) and date of
contacts.

To demonstrate compliance, all bidders must complete the following Minority and Women’s Business
Enterprise Utilization Worksheet and submit it to the Owner with their bid.
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This form to be submitted with Bid:

MINORITY AND WOMEN’S BUSINESS ENTERPRISE UTILIZATION
WORKSHEET

Grant Applicant

Project Number

Confractor/Engineer

Address, City, State, and Zip

Contact Person Telephone No

Amount of Contract MBE Percentage ‘WBE Percentage:
1. MBE Subcontractor
WBE Address, City, State, Zip

Contact Person

Amount of Subcontract Tax ID Number

Scope Of Work

2. MBE Subcontractor

WBE Address, City, State, Zip

Contact Person

Amount of Subcontract Tax ID Number

Scope Of Work

3. MBE Subcontractor

WBE Address, City, State, Zip

Contact Person

Amount of Subcontract Tax ID Number

Scope Of Work

4, MBE Subcontractor

WBE Address, City, State, Zip

Contact Person

Amount of Subcontract Tax ID Number

Scope Of Work
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BIDDER
SECTION 3 PLAN FORMAT

If award is received, agrees to implement the following specific
affirmative action steps directed at increasing the unitization of lower income residents and businesses
in the City of

1. To ascertamn from the locality's CDBG program official the exact boundanes of the Section 3
covered project area, and where advantageous. seek the assistance of local officials i preparnng
and implementing the affirmative action plan.

2. To attempt to recruat from within the city the necessary number of lower income residents
through local advertising media, signs placed at the proposed site for the project, and community
orgamizations. and public or private mstitutions operating within or serving the project area. such
as Service Employvment and Redevelopment (SEE). Opportunities Industrialization Center (OIC).
Urban League. Concentrated Employment Program, Hometown Plan, or the US. Employment
Service.

3. To maintain a list of all lower mcome area residents who have applied etther on thewr own or on
referral from any source, and to employ such persons, if otherwise eligible and 1f a vacancy
exists.

4. To msert the Section 3 Contract Provisions clause m all subcontracts over $100.000. to obtain
Tables A and B from said subcontractors, and to obtain all documentation for completion of
Tables C and D prior to final pavment. (Loans, grants. contracts, and subsidies for less than
£100_000 will be exempt.)

5. To contact unions, subcontractors, and trade associations to secure their cooperation for this
program.

6. To ensure that all appropriate project area business concerns are notified of pending sub
contractual opportunities.

7. To maintamn records, including copies of correspondence, memoranda, etc., which document that
all of the above affirmative action steps have been taken.

8. To appowmnt or recrut an executive official of the company or agency as Equal Opportunity
Officer to coordinate the implementation of thus Section 3 plan.

9. To st on Table A, information related to proposed subcontracts to be awarded to Section 3
busimesses.

10. To list on Table B, all projected workforce needs for all phases of this project by occupation,
trade. skill level. and number of positions.

11. If successful badder, to submit prior to final payment Tables C and D to city/county grantees
which includes all applicable hirees and subcontractors utilized on this project.
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As officers and representatives of

(Name of Bidder)

we. the undersigned. have read and fully agree to this Affirmative Action Plan. and become a party to
the full implementation of this program.

Signature
Title Date
Signature
Title Date
12|Page Revised 2021
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TABLE A
BIDDER’S PROPOSED SECTION 3 CONTRACTS/SUBCONTRACTS

Estimated Number Estimated Dollar

Contract Type Estimated Total of Contracts with Amount to
YP Dollar Amount Section 3 Section 3 Business
Business Concerns Concerns

Section 3 Business Concern is defined (24
CFR 75.5) as a business that meets at least one Company Name
of the following criteria, documented within the

previous six-month period:

I. Atleast 51% owned and controlled by low

) Project Name
or very low-income persons, or

2. Over 75% of the labor hours performed
for the business over the previous 3-
month period are performed by Section 3
workers, or

Project Manager

3. Itis at least 51% owned and controlled by
current residents of public housing or Signature
Section 8 assisted housing.

Date
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TABLE B
BIDDER’S SECTION 3 ESTIMATED NEW HIRES

Number of Number of
Estimated Total Positions Positions to be
. . o . Number of . .
Job Classification | Positions Needed Occupied by . e Filled with
. Vacant Positions .
for Project Current Section 3
Employees Workers
Bricklayer
Carpenter

Concrete Finisher

Electrician

Floor Layer

Laborer

Painter

Pipefitter

Plumber

Power Equipment
Operator

Roofer

Sheet Metal Worker

Tile Finisher

Tile Setter

Truck Driver
Other:

Section 3 Worker is defined as a resident who
meets one of the following criteria:

Company Name

I. A worker whose annual income is at or below
HUD income limits; or

2. A worker who is employed by a Section 3 Project Name

business concern; or

3. A current Youthbuild participant.

Project Manager

Signature

Date
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TABLE C
BIDDER’S SECTION 3 LABOR HOURS REPORT

Total Section 3 Total Targeted

Job Classification Worker Labor Hours Section 3 Worker Total Labor Hours
Labor Hours

Bricklayer

Carpenter

Concrete Finisher

Electrician

Floor Layer

Laborer

Painter

Pipefitter

Plumber

Power Equipment
Operator

Roofer
Sheet Metal Worker
Tile Finisher

Tile Setter

Truck Driver
Other:

TOTALS:

Section 3 Worker is defined as:

. . Company Name
I. A worker whose annual income is at or below pany

HUD income limits; or

2. A worker who is employed by a Section 3
business concern; or

3. A current Youthbuild participant.

Project Name

Targeted Section 3 Worker is defined as:

Project Manager
I. A worker employed by a Section 3 business concern;

or
2. A worker who resides in a public housing project or

Section 8-assisted housing; or Signature
3. A resident of other projects managed by the PHA that

is expending assistance; or
4. A current YouthBuild participant.

Date
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TABLED
CONTRACTOR’S SECTION 3 BUSINESS UTILIZATION REPORT

Project Number Prime Contractor Address Contract Amount Federal ID No.
SE‘E;l{m Address Trade. Contract C'Z’l‘lll;ll?_tltl‘-'ﬁ
MName of Subcontractor : and Phone Service, S Award Date ; Federal Identification No.
Busines - ) | Amount Negotiated
s Number | or Supply :
g Bid
* Check if a Section 3 Business Concern
Section 3 Business Concem Total Dollar Amount Awarded to Section 3 Businesses §
A busimess concern which 15 located i or owned
i substantial part (at least 51%) by persons
residing in the same non-metropolitan county as
the project
16|Page Revised 2021
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Contractor Certification of Efforts to Fully Comply with Section 3

Employment and Training Provisions

The bidder represents and certifies as part of its bid the following (must select one
option):

[l

[l

Company is a Section 3 business concern and will provide evidence that one of the
following qualifying requirements has been met:

I. 51% or more owned and controlled by low or very low-income persons; or

2. 51% or more owned and controlled by Public Housing residents or Housing
Choice Voucher participants; or

3. 75% labor hours performed on construction are performed by low or very
low-income persons.

Company will provide evidence, as required, of a commitment to subcontract to Section
3 business concerns that meet the qualifications listed above.

Company is not a Section 3 business concern but has and will continue to seek
compliance with Section 3 by certifying to the following efforts to be undertaken:

Efforts to award subcontractor Section 3 business concerns (check all that apply):

[l

Implementing procedures to notify Section 3 workers and Targeted Section 3 workers

and business concerns about training, employment, and contracting opportunities
generated by Section 3 covered assistance.

By advertising contracting opportunities by posting notices, which provide general

information about the work to be contracted and where to obtain additional
information, in the common areas of the applicable development(s) owned and managed
by the Housing Authority.

Provide written notification to all known Section 3 business concerns of contracting

opportunities. This notice should be in sufficient time to allow the Section 3 business
concerns to respond to bid invitations.

Follow up with Section 3 business concerns that have expressed interest in the
contracting opportunities.

Conduct outreach efforts to identify and secure bids from Section 3 business concerns.

Provide technical assistance to help Section 3 business concerns understand and bid on
contracts.
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Conduct workshops on contracting procedures and specific contracting opportunities in

a timely manner so that Section 3 business concerns can take advantage of contracting
opportunities.

[] Advertise Section 3 business concerns as to where they may seek assistance to
overcome barriers such as inability to obtain bonding, lines of credit, financing, or
insurance, and aiding Section 3 businesses in qualifying the above listed items.

[ Develop and utilize a list of eligible Section 3 business concerns.

[] Support and undertake joint ventures with Section 3 businesses.

Efforts to provide training and employment to Section 3 residents (check all that

apply):

[] Enter into a “first source” hiring agreement with Section 3 business concerns.

[] Advertise employment and training positions to increase awareness of job opportunities
for Section 3 workers and Targeted Section 3 workers.

[] By arranging interviews and conducting interviews on the job site.

[] Undertake such continued job training efforts as may be necessary to ensure the
continued employment of Section 3 workers previously hired for employment
opportunities.

Name: Signature:

Title:

Company Name:
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CERTIFICATION BY PROPOSED SUBCONTRACTOR REGARDING
EQUAL EMPLOYMENT OPPORTUNITY
NAME OF PRIME CONTRACTOR. PROJECT NUMBER.

INSTRUCTIONS:

The certification 1s required pursuant to Executive Order 11246 (30 F R 12319-25). The implementing
rules and regulations provide that any bidder or prospective contractor. or any of their proposed
subcontractors, shall state as an 1mtial part of the bid or negotiations of the contract whether 1t has
participated i any previous contract or subcontract subject to the equal opportunity clause; and. if so,
whether 1t has filed all compliance reports due under applicable mstructions.

Where the certification indicates that the subcontractor has not filed a compliance report due under
applicable instructions, such subcontractor shall be required to submit a compliance report before the
owner approves the subcontract or permits work to begin under the subcontract.

SUBCONTRACTOR'S CERTIFICATION
NAME AND ADDRESS OF SUBCONTRACTOR (Include ZIP Code):

1. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity
Clause.

QYES OQNOo

t

Compliance reports were required to be filed in connection with such contract or subcontract.
O YES awNo

3. Bidder has filed all compliance reports due under applicable instructions.
O YES awNo

4. Have vou ever been or are vou being considered for sanction due to violation of Executive Order
11246, as amended?

QYES QNOo

NAME AND TITLE OF SIGNEFE. (Please type):

SIGNATURE: DATE:
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CERTIFICATION OF PROPOSED SUBCONTRACTOR REGARDING
SECTION 3 AND SEGREGATED FACILITIES

Name of Sub Contractor Project Name & Number

The undersigned hereby certifies that:

1.
2

Section 3 provisions are mcluded i the Contract.

A written Section 3 plan was prepared and subnutted as part of the bid proceedings (if bid equals
or exceeds $100.,000).

No segregated facilities will be mamtaned as required by Title VI of the Crwl Raghts Act of
1964.

MName & Title of Signer (Print or Type)

Signature Date
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ANTI-LOBBYING CERTIFICATION

Section 319 of Public Law 101-121 prohibits recipients of Federal contracts, grants, and loans from
using appropriated funds for lobbying the Executive or Legislative branches of the Federal
Government in connection with a specific contract, grant, cooperative agreement, or loan.

The Federal Register (page 52070, dated December 20, 1989) specifically forbids the Department of
Housing and Urban Development (HUD) from awarding contracts, grants, cooperative agreements,
or loans unless the recipient has made an acceptable certification regarding lobbying.

This new requirement has since been narrowed to signed certifications for all awards of Federal
funds over $100,000. This begins with the State’s grant and applies to all grantees, contractors,
subcontractors, suppliers, etc. for all contracts, grants, cooperative agreements, or loans over

$100,000.

Failure of the grantee to obtain this certification from all awards of $100,000 or more will result in
a program finding and suspended disbursement of Federal funds for the applicable activity or
contract.

A copy of this certification can be found on the following page.
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CERTIFICATION REGARDING GOVERNMENT-WIDE

RESTRICTION ON LOBBYING
(For contracts, grants. cooperative agreements. and loans over $100.000)
The undersigned certifies. to the best of his knowledge and belief. that:

1. Mo Federal appropriated funds have been paid or will be paid. by or on behalf of the undersigned.
to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or emplovee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan. the entering into of any cooperative agreement. and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

2. If any funds other than Federal appropniated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or emplovee of any agency, a Member of
Congress, an officer or emplovee of Congress, or an employee of a Member of Congress 1n
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submut Standard Form LILL. “Disclosure Form to Report Lobbying. ™ in
accordance with 1ts mstructions.

3. The undersigned shall require that the language of this certification be mcluded in the award
documents for all subawards (at all tiers. including contracts under grants, loans. and cooperative
agreements. subcontracts, and subgrants) over $100.000, and that all subrecipients shall certify
and disclose accordingly.

This certification 1s a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification 15 a prerequisite for making or
entering mto this transaction impost by Section 1352, Title 31, U.S.C. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100.000 for each such failure.

Name of Entity (city, county, contractor, efc.)

Name of Certifying Official (Mayor, Presiding Commuissioner, President, etc.)

Signature of Certifying Official Date
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PERFORMANCE BOND

KNOW ALL PERSONS BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)

a , hereinafter called Principal, and
(Corporation, Partnership or Individual)

(Name of Surety)

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto

(Name of Owner)

(Address of Owner)

hereinafter called OWNER in the total aggregate penal sum of

Dollars ($ ) in lawful money of the United States, for the payment
of which sum well and truly to be made, we bind ourselves, our heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a
certain CONTRACT with the OWNER, dated the day of 20
, a copy of which is hereto attached and made a part hereof for the construction of:

NOW, THEREFORE if the Principal shall well, truly and faithfully perform its duties, all the
undertakings, covenants, terms, conditions and agreements of said CONTRACT during the
original term thereof, and any extensions thereof which may be granted by the OWNER with
or without notice to the SURETY and during the one year guaranty period and if the
PRINCIPAL shall satisfy all claims and demands incurred under such CONTRACT, and shall
fully indemnify and save harmless the OWNER from all costs and damages which it may suffer
by reason of failure to do so, and shall reimburse and repay the OWNER all outlay and expense
which the OWNER may incur in making good any default, then this obligation shall be void,
otherwise to remain in full force and effect.
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PROVIDED, FURTHER, that the said SURETY, for value received hereby stipulates and agrees that
no change, extension of time, alteration or addition to the terms of the CONTRACT or to WORK
to be performed thereunder or the SPECIFICATIONS accompanying same shall in any way affect its
obligation on this BOND, and it does hereby waive notice of any such change, extension of time,
alteration or addition to the terms of the CONTRACT or to the WORK or to the
SPECIFICATIONS.

PROVIDED, FURTHER, that it is expressly agreed that the BOND shall be deemed amended
automatically and immediately, without formal and separate amendments hereto, upon amendment
to the CONTRACT not increasing the CONTRACT price more than 20 percent, so as to bind the
PRINCIPAL and the SURETY to the full and faithful performance of the CONTRACT as so
amended. The term “Amendment”, wherever used in this BOND, and whether referring to this
BOND, the CONTRACT or the Loan Documents shall include any alteration, addition, extension,
or modification of any character whatsoever.

PROVIDED, FURTHER that no final settlement between the OWNER and the PRINCIPAL shall
abridge the right of the other beneficiary hereunder, whose claim may be unsatisfied. The OWNER
are the only beneficiaries hereunder.

IN WITNESS WHEREOF, this instrument is executed in counterparts, each one of
which
(Number)
shall be deemed an original, this the day of
ATTEST:
Principal

(Principal) Secretary

(SEAL)
By
(Address)
(Witness as to Principal)
(Address)
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Surety

ATTEST:
BY
Witness to Surety Attorney-in-Fact
(Address) (Address)
NOTE: Date of BOND must not be prior to date of CONTRACT.

If CONTRACTOR is partnership, all partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department’s
most current list (Circular 570 as amended) and be authorized to transact business in the state
where the project is located.
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PAYMENT BOND

KNOW ALL PERSONS BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)

a , hereinafter called Principal, and
(Corporation, Partnership or Individual)

(Name of Surety)

hereinafter called Surety, are held and firmly bound unto

(Name of Owner)

(Address of Owner)

hereinafter called OWNER, and unto all persons, firms and corporations who or which may furnish
labor, or who furnish materials to perform as described under the CONTRACT and to their
successors and assigns in the total aggregate penal sum of

Dollars ($ ) in lawful money of the United States, for the payment of
which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators,
successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the PRINCIPAL entered into a
certain CONTRACT with the OWNER, dated the day of 20
, a copy of which is hereto attached and made a part hereof for the construction of:

NOW, THEREFORE, if the PRINCIPAL shall promptly make payment to all persons, firms and
corporations furnishing materials for or performing labor in the prosecution of the WORK
provided for in such CONTRACT, and any authorized extensions or modification thereof, including
all amounts due for materials, lubricants, oil, gasoline, coal, repairs on machinery, equipment and
tools, consumed or used in connection with the construction of such WORK and for all labor cost
incurred in such WORK including that by a SUBCONTRACTOR, and to any mechanic or
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materialman lienholder whether it acquires its lien by operation of State or Federal law; then this
obligation shall be void, otherwise to remain in full force and effect.

PROVIDED, that beneficiaries or claimants hereunder shall be limited to the SUBCONTRACTORS,
and persons, firms, and corporations having s direct contract with the PRINCIPAL or its
SUBCONTRACTORS.

PROVIDED, FURTHER, that the said SURETY for value received hereby stipulates and agrees that
no change, extension of time, alteration or addition to the terms of the CONTRACT or to the
WORK to be performed thereunder or the SPECIFICATIONS accompanying the same shall in any
way affect its obligation on this BOND, and it does hereby waive notice of any such change,
extension of time, alteration or addition to the terms of this CONTRACT or to the WORK or to
the SPECIFICAITONS.

PROVIDE, FURTHER, that no suit or action shall be commenced hereunder by any claimant: (a)
Unless claimant, other than one having a direct CONTRACT with the PRINCIPAL (or with the
GOVERNMENT in the event the GOVERNMENT is performing the obligations of the OWNER),
shall have given written notice to any two of the following: the PRINCIPAL, the OWNER, or the
SURETY above named within ninety (90) days after such claimant did or performed the last of the
WORK or labor, or furnished the last of the materials for which said claim is made, stating with
substantial accuracy the amount claimed and the name of the party to whom the materials were
furnished, or for whom the WORK or labor was done or performed. Such notice shall be served by
mailing the same by registered mail or certified mail, postage prepaid, in an envelope addressed to
the PRINCIPAL, OWNER, or SURETY, at any place where an office is regularly maintained for the
transaction of business, or served in any manner in which legal process may be served in the state in
which the aforesaid project is located, save that such service need not be made by a public officer.
(b) After the expiration of one (1) year following the date of which PRINCIPAL ceased WORK on
said CONTRACT, is being understood, however, that if any limitation embodied in the BOND is
prohibited by law controlling the construction hereof, such limitation shall be deemed to be
amended so as to be equal to the minimum period of limitation permitted by such law.

PROVIDED, FURTHER, that it is expressly agreed that this BOND shall be deemed amended
automatically and immediately, without formal and separate amendments hereto, upon amendment
to the CONTRACT not increasing the CONTRACT price more than 20 percent, so as to bind the
PRINCIPAL and the SURETY to the full and faithful performance of the CONTRACT as so
amended. The term “Amendment”, wherever used in this BOND and whether referring to this
BOND, the CONTRACT or the loan Documents shall include any alteration, addition, extension or
modification of any character whatsoever.

PROVIDED, FURTHER, that no final settlement between the OWNER or GOVERNMENT and the
CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be
unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in counterparts, each one of
which

(Number)
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shall be deemed an original, this the day of

ATTEST:

Principal
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Compliance with Georgia Security and Immigration Compliance Act
PROCEDURES & REQUIREMENTS
(Effective 10-28-2010 - Supersedes All Previous Versions)

BACKGROUND

Pursuant to the “Georgia Security and Immigration Compliance Act.” Cobb County cannot
enter into a contract for the physical performance of services unless the contractor registers and
participates in the federal work authorization program to verify information of all newly hired
employees or subcontractors. Neither may any confractor or subcontractor enter a contract with the
county in connection with the physical performance of services unless the contractor and/or
subcontractor registers and participates in the federal work authorization program to verify information
of all new employees. O.C.G.A. § 13-10-91.

Before any bid for the physical performance of services is considered. the bid must include a
signed. notarized affidavit from the contractor attesting to the following: (1) the affiant has registered
with and is authorized to use the federal work authorization program: (2) the user ID number and date
of authorization for the affiant: and (3) the affiant is using and will continue to use the federal work
authorization program throughout the contract period. O.C.G.A. § 13-10-91 (b) (1). Affidavits shall be
maintained for five years from the date of receipt. O.C.G.A. § 13-10-91 (b) (1).

Upon confracting with a new subcontractor, a contractor or subcontractor shall, as a condition
of the contract or subcontract, provide Cobb County with notice of the identity of any and all
subsequent subcontractors hired or confracted by that confractor or subcontractor within five (5)
business days of entering into a confract or agreement for hire with any subcontractor. Such notice
shall include an affidavit including the subcontractor’s name, address. user ID mumber, and date of
authorization to use the federal work authorization program. O.C.G.A. § 13-10-91 (b) (3).

Based upon the County’s experience and desire for full compliance. no work may be
commenced by any subsequent subcontractor prior to notice being received by the County that the
subcontractor (regardless of tier) is in compliance with the law and the attached Procedures &
Requirements, including the preparation and submission of the Contractor (or Subcontractor) Affidavit
& Agreement AND the Immigration Compliance Certificate PRIOR to the commencement of any
work.

DEFINITIONS

Affidavit — a written statement made or taken under oath before an officer of the cowrt or a
notary public or other person who duly has been authorized so to act.

Affiant — the person who makes and subscribes to a statement made under oath (affidavit).

Physical Performance of Services — the building, altering. repairing, improving, or demolishing
of any public structure or building or other public improvements of any kind to public real property,
including the construction. reconstruction. or maintenance of all or part of a public road; or any other
performance of labor for a public employer under a contract or other bidding process.
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PROCEDURES & REQUIREMENTS

Bid Documents: Bid documents should contain information regarding the contract langnage
and confractual requirements described below.

Responsive Bid Documents: Responsive bid documents MUST INCLUDE a signed.
notarized affidavit from the contractor in the form attached as EXHIBIT A
(CONTRACTOR AFFIDAVIT & AGREEMENT). If the affidavit is not submitted at the
time of the bid, the applicant will be disqualified.

THIS AFFIDAVIT MUST BE SIGNED, NOTARIZED AND SUBMITTED WITH ANY BID

REQUIRING THE PERFORMANCE OF PHYSICAL SERVICES.

IFTHE AFFIDAVIT IS NOT SUBMITTED AT THE TIME OF THE BID, THE BID WILL BE

DETERMINED TO BE NON-RESPONSIVE AND WILL BE DISQUALIFIED.

Contract Language & Confractual Requirements: Affirmative language shall be contained
in agreements for the performance of services to cover all statutory and County
requirements: such language shall require:

(a) That affidavits in the form attached fo these “Procedures & Requirements™ be executed
from a contractor (and any subcontractors, regardless of tier) and notarized. showing
compliance with the requirements of O.C.G.A. § 13-10-91 and that such be made part
of the contract and/or subcontracts:

(b) That the contractor (and any subcontractors, regardless of tier) fully comply with the
requirements for completing and submitting the “Immigration Compliance
Certification” and that such certification be received by the County prior to the
commencement of any work under the contract or subcontract:

(c) That the contractor (or any subcontractor. regardless of tier) notify the County within
five (5) business days of enfering info a contract or other agreement for hire with any
subcontractor(s). regardless of tier:

(d) That the confractor be responsible for obtaining and providing to the County the
“Subcontractor Affidavit & Agreement” and “Immigration Compliance Certification™
attached to and required under these “Procedures & Requirements” from each
subcontractor, regardless of tier. employed or retained for work under the contract prior
to the commencement of any work under the contract or any subcontract;

(e) That Cobb County, Georgia, reserves the right to dismiss, or require the dismissal of.
any contractor or subconfractor for failing to provide the required affidavit or
certification and/or for failure to comply with the statutory requirements of O.C.G.A. §
13-10-91 and/or for providing false or misleading information upon the required
affidavit(s) or certification(s);

(f) That any contractor and/or subcontractor retaining any other subcontractor to perform
services under the contract provide legal notice to any subcontractor of the requirements
of Cobb County for immigration compliance and further provide notice that Cobb
County, Georgia. reserves the right to dismiss, or require the dismissal of, any
contractor or subcontractor for failing to provide the required affidavit or certification
and/or for failure to comply with the statutory requirements of O.C.G.A. § 13-10-91
and/or for providing false or misleading information upon the required affidavit(s) or
certification(s):
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CONTRACTOR AFFIDAVIT & AGREEMENT
(EXHIEBEIT A)

This affidavit must be siened, notarized and submifted with any bid requiring the performance of
physical services. If the affidavit is not submitted at the time of the bid, the bid will be determined
non-responsive and will be disqualified.

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 13-10-
01, stating affirmatively that the individual, firm or corporation which is contracting with Cobb County,
Georgia, has registered with, is authorized to use, and is participating in a federal work authorization program
(an electronic verification of work authorization program operated by the US. Department of Homeland
Security or any equivalent federal work authorization program operated by the U.S. Department of Homeland
Security to verify information of newly hired employees, pursuant to the Immigration Reform and Control Act
of 1986 (IRCA)). The undersigned contractor further attests that it will continue to use the federal Employment
Eligibility Verification (EEV) work authorization program throughout the contract period.

The undersigned further agrees that should it employ or contract with any subcontractor(s) or should its
subcontractor(s) employ other subcontractor(s) for the physical performance of services pursuant to the contract
with Cobb County, Georgia, the contractor or subcontractor will:

(1) Notify the County within five business days of entering into a contract or agreement for hire
with any subcontractor(s);
(2) Secure from any subcontractor(s) and/or their subcontractor(s) verification of compliance

with O.C.G.A. § 13-10-91 on the attached Subcontractor Affidavit (EXHIBIT A-1) prior to
the commencement of any work under the contract/agreement;

(3) Secure from any subcontractor(s) and/or their subcontractor(s) a completed Immigration
Compliance Certification (EXHIBIT A-2) prior to the commencement of any work under
the contract/agreement;

(4) Provide the subcontractor(s) with legal notice that Cobb County, Georgia, reserves the right
to dismuss, or require the dismissal of, any contractor or subcontractor for failing to provide
the affidavit and/or for failure to comply with the requirements referenced in the affidavit;

(5) Maintain records of such compliance and provide a copy of each such verification to Cobb
County, Georgia, at the time the subcontractor(s) 1s retamed to perform such services or
upon any request from Cobb County, Georgia; and

(o) Maintain such records for a period of five (5) years.
EEV (E-Verify) Program User ID Number EEV Program Date of Authorization
BY:  Authorized Officer or Agent Contractor Business Name
[Contractor Name]
Printed Name Date

SWORN AND SUBSCRIBED BEFORE ME
ON THIS THE DAY OF .201_

Notary Public  Commission Expires:

Effective 10-28-2010

= )
L:\CDBG\CDBG Program Manager\PUBLIC FACILITIES-CDBG\Procurement Documentation\Construction Project Certifications\Updated
Certifications\2021 Federal Certification for RFPs OVER $200,000 WITH SECTION 3 REQUIREMENTS.doc



32|Page Revised 2021
L:\CDBG\CDBG Program Manager\PUBLIC FACILITIES-CDBG\Procurement Documentation\Construction Project Certifications\Updated
Certifications\2021 Federal Certification for RFPs OVER $200,000 WITH SECTION 3 REQUIREMENTS.doc



SUBCONTRACTOR AFFIDAVIT & AGREEMENT
(EXHIBIT A-1)

By executing this affidavit, the undersigned subcontractor verifies its compliance with O.C.G.A. § 13-
10-91, stating affirmatively that the individual, firm or corporation which is engaged in the physical
performance of services on behalf of Cobb County, Georgia, has registered with, is authorized to use, and 1s
participating 1n a federal work authorization program (an electronic verification of work authorization program
operated by the U.S. Department of Homeland Security or any equivalent federal work authorization program
operated by the U.S. Department of Homeland Security to verify information of newly hired employees,
pursuant to the Immigration Reform and Control Act of 1986 (IRCA)). The undersigned contractor further
attests that it will continue to use the federal Employment Eligibility Verification (EEV) work authorization
program throughout the contract period.

The undersigned further agrees that should it employ or contract with any subcontractor(s) or should its
subcontractor(s) employ other subcontractor(s) for the physical performance of services pursuant to the contract
with Cobb County, Georgia, the undersigned subcontractor will:

(1) Notify the County within five business days of entering into a contract or agreement for hire with

any subcontractor(s);

(2) Secure from any subcontractor(s) and/or therr subcontractor(s) verification of compliance with
O.C.GA. § 13-10-91 on this Subcontractor Affidavit form (EXHIBIT A-1) prior to the
commencement of any work under the contract/agreement;

(3) Secure from any subcontractor(s) and/or their subcontractor(s) a completed Immigration
Compliance Certification (EXHIBIT A-2) prior to the commencement of any work under the
contract/agreement;

(4) Provide the subcontractor(s) with legal notice that Cobb County, Georgia, reserves the right to
dismiss, or require the dismissal of, any conftractor or subcontractor for failing to provide the
affidavit and/or for failure to comply with the requirements referenced in the affidawvit;

(5) Maintain records of such compliance and provide a copy of each such verification to Cobb County,
Georgia, at the time the subcontractor(s) 1s retained to perform such services or upon any request
from Cobb County, Georgia; and

(6) Maintain such records for a period of five (5) years.

EEV (E-Verify) Program User ID Number EEV Program Date of Authorization

BY:  Authorized Officer or Agent Subcontractor Business Name
[Subcontractor Name]

Printed Name Date

SWORN AND SUBSCRIBED BEFORE ME
ON THIS THE DAY OF .201_

Notary Public  Comnussion Expires:

Effective 10-28-2010
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IMMIGRATION COMPLIANCE CERTIFICATION
(Required to be completed by Contractors and all Subcontractors)
(EXHIBIT A-2)

I certify to the Cobb County Board of Commussioners that the following employees will be assigned to:

{Project Name/Description)

I further certify to Cobb County, Georgia the following:

¢ The E-Verify program was used to verify the employment eligibility of each of the above-listed
employees hired after the effective date of our contract to use the program;

e We have not received a Final Nonconfirmation response from E-Verify for any of the employees listed.

e If we receive a Final Nonconfirmation response from E-Verify for any of the employees listed above,
we will immediately termunate that employee’s mvolvement with the project.

e [ have confirmed that we have an I-9 on file for every employee listed above and that to the best of my
knowledge all the I-97s are accurate.

e To the best of my knowledge and belief, all of the employees on the above list are legally authorized to
work in the United States.

e If any other employee is assigned to this Cobb County project, a certification will be provided for said
employee prior to the employee commencing work on the project.

To the best of my knowledge and belief, the above certification 1s true, accurate and complete.

Sworn to by: Employver Name & Address:

Signature of Officer

Printed Name/Title

Date

SWORN AND SUBSCRIBED BEFORE ME
ON THIS THE DAY OF .201_

Notary Public
Commussion Expires:

Effective 10-28-2010
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Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program to which the construction work
covered by this contract pertains is being assisted by the
United States of America and the following Federal Labor
Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal
assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics
employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR Part 3), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates not less than
those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a
part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor and
such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits
under Section I(b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs, which
cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without
regard to skill, except as provided in 29 CFR 5.5(a)(4).
Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for
each classification for the time actually worked therein:
Provided, That the employer’'s payroll records accurately
set forth the time spent in each classification in which
work is performed. The wage determination (including any
additional classification and wage rates conformed under
29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and
accessible, place where it can be easily seen by the
workers.

(ii) (a) Any class of laborers or mechanics which is not
listed in the wage determination and which is to be
employed under the contract shall be classified in
conformance with the wage determination. HUD shall
approve an additional classification and wage rate and
fringe benefits therefor only when the following criteria
have been met:

(1) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the
construction industry; and

(3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(b) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report
of the action taken shall be sent by HUD or its designee to
the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of
Labor, Washington, D.C. 20210. The Administrator, or an
authorized representative, will approve, modify, or
disapprove every additional classification action within 30
days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB control number 1215-
0140.)

(c) In the event the contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and HUD or its designee do not agree on
the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate),
HUD or its designee shall refer the questions, including
the views of all interested parties and the recommendation
of HUD or its designee, to the Administrator for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise HUD or its designee or will notify
HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0140.)

(d) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(1)(ii)(b) or (c) of this paragraph, shall be paid to all
workers performing work in the classification under this
contract from the first day on which work is performed in
the classification.

(iii) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee
or other third person, the contractor may consider as part

Previous editions are obsolete
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of the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or
program. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own
action or wupon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor so much of the
accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee or
helper, employed or working on the site of the work, all or
part of the wages required by the contract, HUD or its
designee may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the contractor, disburse such amounts
withheld for and on account of the contractor or
subcontractor to the respective employees to whom they
are due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act
contracts.

3. (i) Payrolls and basic records. Payrolls and basic
records relating thereto shall be maintained by the
contractor during the course of the work preserved for a
period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records
shall contain the name, address, and social security
number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates
of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described
in Section I(b)(2)(B) of the Davis-bacon Act), daily and
weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan
or program described in Section I(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which
show that the commitment to provide such benefits is
enforceable, that the plan or program is financially
responsible, and that the plan or program has been

communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbers
1215-0140 and 1215-0017.)

(ii) (a) The contractor shall submit weekly for each week
in which any contract work is performed a copy of all
payrolls to HUD or its designee if the agency is a party to
the contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee. The payrolls submitted shall set out
accurately and completely all of the information required
to be maintained under 29 CFR 5.5(a)(3)(i) except that full
social security numbers and home addresses shall not be
included on weekly transmittals. Instead the payrolls shall
only need to include an individually identifying number for
each employee (e.g., the last four digits of the employee’s
social security number). The required weekly payroll
information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from
the Wage and Hour Division  Web site  at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its
successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full
social security number and current address of each
covered worker, and shall provide them upon request to
HUD or its designee if the agency is a party to the
contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this subparagraph for
a prime contractor to require a subcontractor to provide
addresses and social security numbers to the prime
contractor for its own records, without weekly submission
to HUD or its designee. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0149.)

(b) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

(1) That the payroll for the payroll period contains the
information required to be provided under 29 CFR 5.5
(a)(3)(ii), the appropriate information is being maintained
under 29 CFR 5.5(a)(3)(i), and that such information is
correct and complete;
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(2) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and
that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determination
incorporated into the contract.

(c) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by subparagraph
A.3.(ii)(b).

(d) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the
records required under subparagraph A.3.(i) available for
inspection, copying, or transcription by authorized
representatives of HUD or its designee or the Department
of Labor, and shall permit such representatives to
interview employees during working hours on the job. If
the contractor or subcontractor fails to submit the required
records or to make them available, HUD or its designee
may, after written notice to the contractor, sponsor,
applicant or owner, take such action as may be necessary
to cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records
available may be grounds for debarment action pursuant to
29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually
registered in the program, but who has been certified by
the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as
an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall
not be greater than the ratio permitted to the contractor as
to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who

is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the
applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman’s hourly
rate) specified in the contractor’'s or subcontractor’s
registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the
registered program for the apprentice’s level of progress,
expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a
different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is
approved.

(ii) Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are
employed pursuant ‘;to and individually registered in a
program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the
Employment and Training Administration. Every trainee
must be paid at not less than the rate specified in the
approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee program. |If the trainee program
does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by
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the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. In addition,
any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the
event the Employment and Training Administration
withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed
until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under 29 CFR Part 5
shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR
Part 3 which are incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will
insert in any subcontracts the clauses contained in
subparagraphs 1 through 11 in this paragraph A and such
other clauses as HUD or its designee may by appropriate
instructions require, and a copy of the applicable
prevailing wage decision, and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible
for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this
paragraph.

7. Contract termination; debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract and for debarment as a
contractor and a subcontractor as provided in 29 CFR
5:12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are
herein incorporated by reference in this contract

9. Disputes concerning labor standards. Disputes
arising out of the labor standards provisions of this
contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between
the contractor (or any of its subcontractors) and HUD or
its designee, the U.S. Department of Labor, or the
employees or their representatives.

10. (i) Certification of Eligibility. By entering into this
contract the contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest in the
contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of Section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be

awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.

(ii) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government
contract by virtue of Section 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or
participate in HUD programs pursuant to 24 CFR Part 24.

(iii) The penalty for making false statements is prescribed
in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally,
U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C.,
“Federal Housing Administration transactions”, provides in
part: “Whoever, for the purpose of . . . influencing in any
way the action of such Administration..... makes, utters or
publishes any statement knowing the same to be false.....
shall be fined not more than $5,000 or imprisoned not
more than two years, or both.”

11. Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated against by the Contractor or any
subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any
proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the
terms “laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which the
individual is employed on such work to work in excess of 40 hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of 40 hours in such
workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set
forth in subparagraph (1) of this paragraph, the contractor
and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each
calendar day on which such individual was required or permitted to
work in excess of the standard workweek of 40 hours without payment
of the overtime wages required by the clause set forth in sub
paragraph (1) of this paragraph.
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(3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own action
or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or
any other Federal contract with the same prime contract,
or any other Federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act which is
held by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and
liguidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clauses set forth in
subparagraph (1) through (4) of this paragraph and also a
clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses
set forth in subparagraphs (1) through (4) of this
paragraph.

C. Health and Safety. The provisions of this paragraph C are
applicable where the amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shall be required to work in
surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his health and
safety as determined under construction safety and health
standards promulgated by the Secretary of Labor by
regulation.

(2) The Contractor shall comply with all regulations
issued by the Secretary of Labor pursuant to Title 29 Part
1926 and failure to comply may result in imposition of
sanctions pursuant to the Contract Work Hours and Safety
Standards Act, (Public Law 91-54, 83 Stat 96). 40 USC
3701 et seq.

(3) The contractor shall include the provisions of this
paragraph in every subcontract so that such provisions will
be binding on each subcontractor. The contractor shall
take such action with respect to any subcontractor as the
Secretary of Housing and Urban Development or the
Secretary of Labor shall direct as a means of enforcing
such provisions.
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

SUPPLEMENTAL GENERAL CONDITIONS

1. SPECIAL EQUAL OPPORTUNITY PROVISIONS
A Activities and Contracts Not Subject to Executive Order 11246, as Amended.

{Applicable to Federally assisted construction contracts and related subcontracts
510,000 and under.)

During the performance of this contract. the contractor agrees as follows:

1.

3.

The Contractor shall not discriminate agamnst any emplovee or applicant for
employment because of race, color, religion, sex, or national origin. The
Contractor shall take affirmative action to ensure that applicants for employment
are employed. and that emplovees are treated dunng employment, without regard
to their race, color. religion, sex. or national origin. Such action shall mclude, but
not be limited to, employment, upgrading, demotion. or transfer; recruitment or
recruttment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for traming, including apprenticeshap.

The Contractor shall post in conspicuous places, available to employees and
applicants for employment, notices to be provided by Contracting Officer setting
forth the provisions of this non-diserinination clause. The Contractor shall state
that all qualified applicants will receive consideration for employment without
regard to race, color, religion. sex, or national origin.

Contractors shall incorporate foregoing requurements m all subcontracts.

B. Executive Order 11246 (Contracts/subcontracts above $10.000)
4. Section 202 Equal Opportunity Clause

Durning the performance of this contract, the contractor agrees as follows:

a. The contractor will not discriminate against any emplovee or applicant for
employment because of race. color. religion, sex. or national origin. The
contractor will take affinmative action to ensure that applicants are employed,
and that employees are treated during employment, without regard to their
race, color, religion, sex, or national onigin. Such action shall include, but not
be limited to. employment. upgrading. demotion, or transfer; recruitment, or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for traming, mcluding apprenticeship. The
contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions
of this nondiscrinunation clause.

b. The contractor will. in all solicitations or advertisements for emplovees placed

by or on behalf of the contractor, state that all qualified applicants will receive
consideration without regard to race, color. religion, sex. or national onigin.
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c. The contractor will send to each labor union or representative of workers with
which he has a collective bargaimng agreement or other contract
understanding, a notice to be provided by the Contract Comphiance Officer
advising the said labor umon or workers’ representatives of the contractor’s
commitment under this section, and shall post copies of the notice in
conspicuous places available to emplovees and applicants for employment.

d. The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

e. The contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules regulations and orders of
the Secretary of Labor, or pursuant thereto, and will pernut access to his
books, records, and accounts by the Department and the Secretary of Labor
for purposes of mvestigation. to ascertain compliance with such rules,
regulations, and others.

f In the event of the contractor's non-compliance with the non-discninunation
clauses of this contract or with any of the said rules, regulations, or orders,
this contract may be canceled. terminated, or suspended 1n whole or in part
and the contractor may be declared meligible for further Government
contracts i accordance with procedures authorized i Executive Order 11246
or September, 1965, or by rule, regulation. or order of the Secretary of Labor,

or as otherwise provided by law.

g. The contractor will mclude the provisions of the sentence immediately
preceding paragraph (a) and the provisions of paragraph (a) through (g) in
every subcontract or purchase order unless exempted by rules. regulations. or
orders of the Secretary of Labor 1ssued pursuant to section 204 of Executive
Order 11246 of September 24. 1965, so that such provisions will be binding
each subcontractor or vendor. The contractor will take such action with
respect to any subcontract or purchase order as the Department may direct as a
means of enforcing such provisions. including sanctions for non-compliance.
Provided. however, that in the event a contractor becomes mvolved 1. or 15
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the Department the contractor may request the United States to
enter into such litigation to protect the interest of the United States.

The applicant further agrees that 1t will be bound by the above equal
opportunity clause with respect to its own employment practices when it
partictpates in Federally assisted construction work. Provided, that if the
applicant so participating 1s a State of local government. the above equal
opportunity clause 1s not applicable to any agency. instrumentality or
subdivision of such government that does not participate in work on or under
the contract.

The applicant agrees that 1t will assist and cooperate actively with the
admunistering agency and the Secretary of Labor in obtaining the compliance
of contractors and subcontractors with the equal opportunity clanse and the
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rules, regulations. and relevant orders of the Secretary of Labor, that 1t will
furnish the administering agency and the Secretary of Labor in obtaining the
compliance of contractors and subcontractors with the equal opportunity
clause and the rules, regulations, and relevant orders of the Secretary of
Labor. that it will furnish the admimstening agency and the Secretary of Labor
such information as they may require for the supervision of such compliance,
and that it will otherwise assist the admum;tmng agency i the discharge of
the agency's primary responsibility for secunng compliance.

The applicant further agrees that 1t will refrain from entering into any contract
or contract modification subyect to Executive Order 11246 of September 24,
1965, with a contractor debarred from. or who has not demonstrated eligibility
for Government contracts and Federally assisted construction contracts
pursuant to the Executive Order and will carry out such sanctions and
penalties for violation of the equal opportunity clause as may be imposed
upon contractors and subcontractors by the administering agency or the
Secretary of Labor pursuant to Part IT Subpart D of the Executive Order. In
addition, the applicant agrees that if 1t fails or refuses to comply with these
undertakings, the admimistering agency may take any or all of the followimng
actions cancel, terminate, or suspend in whole or in part this grant (contract,
loan, msurance, guarantee), refrain from extending any further assistance to
the applicant under the program with respect to which the failure or refund
occurred until satisfactory assurances of future compliance have been recerved
from such applicant. and refer the case to the Department of Justice for
appropriate legal proceedings.
5. Notice of Requirement for Affirmative Action to Ensure Equal Employment
Opportunity (Executive Order 11246). (Applicable to contracts/subcontracts
exceeding $10,000.00.)

h. The Offerer's or Bidder's attention is called to the "Equal Opportunity Clause”
and the "Standard Federal Equal Employment Opportunity Construction
Contract Specifications” set forth herein.

1. The goals and timetables for minority and female participation, expressed in
percentage terms for the Contractor's aggregate work force 1 each trade on all
construction work i the covered area. are as follows:

Goals for minority participation: Goals for Female participation:
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These goals are applicable to all the Contractor's construction work (whether
or not 1t 15 Federal or Federally assisted) performed in the covered area. If the
contractor performs construction work in a geographic area located outside of
the covered area. 1t shall apply the goals established for such geographic area
where the work 1s actually performed. With regard to this second area. the
contractor also 1s subject to the goals for both its Federally mvolved and non-
Federally involved construction.

The Contractor's compliance with the Executive Order and the regulation i
41 CFR Part 60-4 shall be based on 1ts implementation of the Equal
Opportunity Clause, specific affirmative action obligations required by the
specifications set forth in 41 CFR 60-4.3 (a). and 1ts efforts to meet the goals
established for the geographical area where the contract resulting from this
solicitation 1s to be performed. The hours of minority and female
employment and traimng must be substantially uniform throughout the length
of the contract, and in each trade, and the contractor shall make a good faith
effort to employ nunorities and women evenly on each of its projects. The
transfer of minonty or female emplovees or tramees from Contractor to
Contractor or from project to project for the sole purpose of meeting the
Contractor's goals shall be a violation of the contract, the Executive Order
and the regulations in 41 CFR Part 60-4. Compliance with the goals will be
measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office
of Federal Contract Compliance Programs within 10 working days of award
of any construction subcontract in excess of $10,000 at any tier for
construction work under the contract resulting from thas solicitation. The
notification shall list the name_ address, and telephone number of the
subcontractor; emplover identification number; estimated dollar amount of the
subcontract; estimated starting and completion dates of the subcontract; and
the geographical area in which the contract 1s to be performed.

k  Asused in this Notice, and in the contract resulting from thus solicitation, the
"covered area” 1s (insert description of the geographical areas where the
contract 15 to be performed giving the state, county, and city, if any).

6. Standard Federal Equal Employment Opportumty Construction Contract

Specifications (Executive Order 11246)

1. As used in these specifications:

1. "Covered area" means the geographical area described m the solicitation
from which this contract resulted.

"Director” means Director, Office of Federal Contract Compliance
Programs, United States Department of Labor. or any person to whom the
Darector delegates authority.

3. "Emplover identification number” means the Federal Social Security
number used on the Emplover's Quarterly Federal Tax Return, U.S.

Treasury Department Form 941.

[

44|Page Revised 2021
L\CDBG\CDBG Program Manager\PUBLIC FACILITIES-CDBG\Procurement Documentation\Construction Project Certifications\Updated
Certifications\2021 Federal Certification for RFPs OVER $200,000 WITH SECTION 3 REQUIREMENTS.doc



4. "Minority" mcludes:
1. Black (all persons having onigins in any of the Black African racial
groups not of Hispanic origin);

1. Hispanic (all persons of Mexican, Puerto Rican. Cuban, Central or
South American or other Spanish Culture or onigin, regardless of race);

i1, Asian and Pacific Islander (all persons having origins in any of the
original peoples of the Far East, Southeast Asia, the Indian
Subcontinent, or the Pacific Islands); and

1v. American Indian or Alaskan Native (all persons having origins in any
of the original peoples of North American and mamtaiming identifiable
tribal affiliations through membership and participation or community
1dentification).

m. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a
portion of the work mvolving any construction trade, it shall physically
mnclude in each subcontract 1 excess of $10,000 the provisions of these
specifications and the Notice which contains the applicable goals for minority
and female participation and which is set forth 1 the solicitations from which
this contract resulted.

n  If the Contractor 1s participating (pursuant to 41 CFR 60-4.5) in a Hometown
Plan approved by the U.S. Department of Labor in the covered area either
individually or through an association, its affirmative action obligations on all
work m the Plan area (including goals and timetables) shall be i accordance
with that Plan for those trades which have unions participating in the Plan.
Contractors must be able to demonstrate their participation 1 and compliance
with the provisions of any such Hometown Plan. Each Contractor or
Subcontractor participating in an approved Plan 1s mdividually required to
comply with 1ts obligations under the EEO clause, and to make a good faith
effort to achieve each goal under the Plan 1n each trade 1 which 1t has
emplovees. The overall good faith performance by other Contractors or
Subcontractors toward a goal 1n an approved Plan does not excuse any
covered Contractor's or Subcontractors failure to take good faith efforts to
achieve the Plan goals and timetables.

0. The Contractor shall implement the specific affirmative action standards
provided in paragraphs g1 through 17 of these specifications. The goals set
forth in the solicitation from which this contract resulted are expressed as
percentages of the total hours of employment and training of minority and
female utilization the Contractor should reasonably be able to achieve i each
construction trade i which 1t has employees in the covered area. The
Contractor 15 expected to make substantially umiform progress toward its goals
n each craft during the period specified. Covered construction contractors
performing contracts in geographical areas where they do not have a Federal
or Federally-assisted construction contract shall apply the minority and female
goals established for the geographic area where the contract 1s being
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performed. Goals are published periodically in the Federal Register in notice
from and such notices may be obtained from any Office of Federal Contract
Compliance Programs office or from Federal procurement contracting
officers. The contractor 1s expected to make substantially umform progress in
meeting its goals 1 each craft dunng the period specified.

p. Netther the provisions of any collective bargaming agreement, nor the failure
by a umon with whom the Contractor has a collective bargaiming agreement,
to refer erther nunonties or women shall excuse the Contractor's obligations
under these specifications. Executive Order 11246, or the regulations
promulgated pursuant thereto.

q. In order for the nonworking trasming hours of apprentices and trainees to be
counted in meeting the goals. such apprentices and trainees must be emploved
by the Contractor during the traming period, and the Contractor must make a
commitment to employ the apprentices and trainees at the completion of their
traiming. subject to the availability of employment opportunities. Tramnees
must be trained pursuant to training programs approved by the U.S.
Department of Labor.

r. The Contractor shall take specific affirmative action to ensure equal
employment opportunity. The evaluation of the Contractor's compliance with
these specifications shall be based upon 1its effort to achieve maximum results
from 1ts actions. The Contractor shall document these efforts fully, and shall

implement affirmatrve action steps at least as extensive as the followmg.

1. Ensure and maintam a working environment free of harassment,
mtimdation. and coercion at all sites. and 1 all facilities at wlach the
Contractor's emplovees are assigned to work. The Contractor, where
possible. will assign two or more women to each construction project. The
Contractor shall specifically ensure that all foremen. supenntendents. and
other on-site supervisory personnel are aware of and carry out the
Contractor's obligation to maintain such a working environment, with
specific attention to minority or female individuals working at such sites
or n such facilities.

Establish and maintain a current list of minornity and female recruitment
sources, provide written notification to minority and female recruitment
sources and to community organizations when the Contractor or 1fs unions
have emplovment opportunities available, and maintain a record of the
organizations' responses.

3. Mamtam a current file of the names, addresses, and telephone numbers of
each nunority and female off-the-street applicant and minornity or female
referral from a umion, a recruttment source or commumty orgamzation and
of what action was taken with respect to each union hining hall for referral
and was not referred back to the Contractor by the umon or, if referred. not
emploved by the Contractor, this shall be documented 1n the file with the
reason therefore. along with whatever additional actions the Contractor
may have taken.

[
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. Provide immediate written notification to the Director when the wwon or

umons with which the Contractor has a collective bargamning agreement
has not referred to the Contractor a minority person or woman sent by the
Contractor, or when the Contractor has other information that the nmon
referral process has impeded the Contractor's efforts to meet its
obligations.

. Develop on-the-job traiming opportunities and/or participate in training

programs for the area which expressly include minorities and women,
mcluding vpgrading programs and apprenticeship and trainee programs
relevant to the Contractor's employment needs, especially those programs
funded or approved by the Department of Labor. The Contractor shall

provide notice of these programs to the sources complied under g2 above.

. Dissenmnate the Contractor's EEO policy by prowviding notice of the policy

to umons and traimng programs and requesting their cooperation
assisting the Contractor in meeting its EEO obligations; by mncludmng 1t in
any policy mamnual and collective bargaming agreement: by publicizing 1t
in the company newspaper, annual report, etc_. by specific review of the
policy with all management personnel and with all minority and female
emplovees at least once a vear; and by posting the company EEOQ policy
on bulletin boards accessible to all employees at each location where
construction work 1s performed.

. Rewview, at least annually. the company's EEO policy and affirmative

action obligations under these specifications with all emplovees having
any responsibility for hiring, assignment, layoff. termunation, or other
employment decisions including specific review of these ttems with on
site supervisory personnel such as Supenntendents, General Foremen, etc.,
prior to the mmtiation of construction work at any job site. A written record
shall be made and maintained identifying the time and place of these
meetings, persons attending. subject matter discussed. and disposition of
the subject matter.

. Dissemmnate the Contractor's EEQ policy externally by including it in any

advertising in the news media, specifically including minority and female
news media. and providing written notification to and discussing the
Contractor's EEQ policy with other Contractors and Subcontractors with
whom the Contractor does or anticipates doing busmess.

. Darect its recruitment efforts, both oral and written, to minority, female,

and community organizations, to schools with minority and female
students and to minority and female recruitment and training organizations
serving the Contractor's recrmtment area and employment needs. Not later
than one month prior to the date for the acceptance of applications for
apprenticeship or other traming by any recrustment source, the Contractor
shall send written notification to orgamzations such as the above,
describing the openings. screening procedures. and tests to be used in the
selection process.
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10.

11.

12,

13.

Encourage present minority and female employees to recruit other
nunonty persons and women and, where reasonable, provide after school,
summer, and vacation employment to munority and female youth both on
the site and i other area of a Contractor's work force.

Validate all tests and other selection requirements where there 1s an
obligation to do so under 41 CFR Part 60-3.

Conduct, at least annually, an inventory and evaluation at least of all
minonty and female personnel for promotional opportunities and
encourage these employees to seek or to prepare for, through appropriate
training. etc_, such opportunities.

Ensure that senionity practices, job classifications. work assignments, and
other personnel practices, do not have a discrininatory effect by
continually monitoring all personnel and emplovment related activities to
ensure EEO policy and the Contractor's obligations under these
specifications are being carmmed out.

14. Ensure that all facilities and company activities are nonsegregated except

15.

16.

17.

that separate or single-user toilet and necessary changing facilities shall be
provided to assure privacy between the sexes.

Document and maintain a record of all solicitations of offers for
subcontracts from munonty and female construction contractors and
suppliers, mcluding circulation of solicitations to nunority and female
contractor associations and other busmess associations.

Conduct a review, at least annually, of all supervisor's adherence to and
performance under the Contractor's EEQ policies and affirmative action
obligations.

Covered construction contractors performing contracts in geographical
area where they do not have a Federal or Federally assisted construction
contract shall apply the minority and female goals established for the
geographical area where the contract 1s being performed. Goals are
published periodically in the Federal Register in notice form and such
notices may be obtained from any Office of Federal Contract Compliance
Programs office or from Federal procurement contracting officers. The
contractor 1s expected to make substantially uniform progress in meeting
its goals 1 each craft during the period specified.

Contractors are encouraged to participate 1 voluntary associations, which
assist in fulfilling one or more of their affirmative action obligations (g1
through 17). The efforts of a contractor association, jomnt contractor-umon,
contractor-commumty, or other stmilar group of which the contractor 1s a
member and participant, may be asserted as fulfilling anv one or more of its
obligations under g1 through 17 of these Specifications provided that the
contractor actively participates in the group. makes every effort to assure that
the group has a positive impact on the employment of minorities and women
in the mdustry, ensures that the concrete benefits of the program are reflected
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W.

V.
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1n the Contractor's minonty and female work force participation, makes a
good faith effort to meet its mdividual goals and timetables. and can provide
access to documentation which demonstrates the effectiveness of actions
taken on behalf of the Contractor. The obligation shall not be a defense for
the Contractor's non-compliance.

A single goal for minorities and a separate single goal for women have been
established. The Contractor, however, is required to provide equal
employment opportunity and to take affirmative action for all ninority
groups. both male and female, and all women, both minerity and non-
minority. Consequently, the Contractor may be in violation of the Executive
Order 1f a particular group 15 employed 1n a substantially disparate manner
(for example, even though the Contractor has achieved its goals for women
generally, the Contractor may be in violation of the Executive Orderif a
specific nunority group of women 1s underutilized).

The Contractor shall not use the goals and timetables or affirmative action
standards to discrinunate agamst any person because of race, color, religion,
sex. or national ongin

The Contractor shall not enter into any Subcontract with any person or firm
debarred from Government contracts pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and penalties for violation of
these specifications and of the Equal Opportunity Clause, including
suspension. termination, and cancellation of existing subcontract as may be
imposed or ordered pursuant to Executive Order 11246 as amended, and 1ts
implementing regulations, by the Office of Federal Contract Compliance
Programs. Any Contractor who fails to carry out such sanctions and penalties
shall be in violation of these specifications, and Executive Order 11246, as
amended.

The Contractor, i fulfilling its obligations under these specifications, shall
implement specific affirmative action steps, at least extensive as those
standards prescrnibed in paragraph g of these specifications, so as to achueve
maximum results from its efforts to ensure equal employment opportunity. If
the Contractor fails to comply with the requirements of the Executive Order.
the implementing regulations, or these specifications, the Director shall
proceed in accordance with 41 CFR 60-4.8.

The Contractor shall designate a responsible official to monitor all
employment related activity to ensure that the company EEQ policy 1s being
carnied out, to submit reports relating to the provisions hereof as may be
required by the Government, and to keep records. Records shall at least

include for each employee the name, address. telephone numbers, construction

trade, union affiliation if any, employee identification number when assigned,
social security number, race, sex, status (e.g., mechamc, apprentice tramnee,
helper, or laborer), dates of changes m status, hours worked per week m the
indicated trade, rate to pay. and locations at which the work was performed.
Records shall be maintained 1 an easily understandable and retrievable form:
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however, to the degree that existing records satisfy this requirement,
contractors shall not be required to maintain separate records.

z. Nothing herein provided shall be construed as a limitation upon the
application of other laws, which establish different standards of compliance or
upon the application of requirements for the hiring of local or other area
residents (e g, those under the Public Works Employment Act of 1977 and
the Community Development Block Grant Program).

C. Certification of Non-Segregated Facilities (Over $10,000)

By the submussion of this bid, the bidder, offerer. applicant, or subcontractor certifies
that he does not mamntain or provide for his employees any segregated facility at any
of his establishments. and that he does not permmt emplovees to perform their services
at any location. under his control. where segregated facilities are maintained. He
certifies further that he will not maintain or provide for emplovees any segregated
facilities at anv of his establishments, and he will not permit employvees to perform
their services at any location under his control where segregated facilities are
maintained. The badder, offerer, applicant. or subcontractor agrees that a breach of
this certification 15 a violation of the Equal Opportunity Clause of this contract. As
used in this certification, the term "segregated facilities” means any waiting rooms,
work area, rest rooms and wash rooms, restaurants and other eating areas, time
clocks, locker rooms, and other storage or dressing areas, *transportation, and
housing facilities provided for employees which are segregated by explicit directive
or are in fact segregated on the basis of race. color, religion. or national ongm,
because of habit. local custom, or otherwise. He further agrees that (except where he
has obtained identical certifications from proposed subcontractors for specific time
periods) he will obtain identical certification from proposed subcontractors prior to
the award of subcontracts exceeding $10,000 which are not exempt from the
provisions of the Equal Opportunity Clause; that he will retain such certification in
his files; and that he will forward the following notice to such proposed
subcontractors (except where proposed subcontractors have submitted identical
certifications for specific tune periods).

* Parking lots, drinking fountains, recreation, or entertamnment areas.

D. "Section 3" Compliance in the Provision of Traming, Employment and Business
Opportunities
The work to be performed under this contract 15 subject to the requirements of Section
3 of the Housing and Urban Development Act of 1968, as amended, 12 USC 1701u.
The purpose of Section 3 15 to ensure that emplovment and other economic
opportumties generated by HUD assistance or HUD-assisted projects covered by
Section 3 shall, to the greatest extent feasible, be directed to low and very low-income
persons. particularly persons who are recipients of HUD assistance for housing.

The parties to this said contract agree to comply with HUD's regulations 1n 24 CFR
Part 135, which implement Section 3. As evidenced by their execution of this
contract, the parties to this contract certify that they are under no contractual or other
impediment that would prevent them from complying with the Part 135 regulations.
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The contractor agrees to send to each labor organization or representative of workers
with which the contractor has a collective bargaining agreement or other
understanding. if any. a notice advising the labor organization or workers’
representative of the contractor’s commitments under this Section 3 clanse and will
post copies of the notice in conspicuous places at the work site where both employees
and applicants for training and employment positions can see the notice. The notice
shall describe the Section 3 preference, shall set forth the minimm number and job
titles subject to hire, availability of apprenticeship and traiming posttions, the
qualifications for each, the name and location of the person(s) taking applications for
each of the positions, and the anticipated date the work shall begin.

The contractor agrees to include this Section 3 clause i every subcontract subject to
comphance with regulations 1n 24 CFR Part 135, and agrees to take appropriate
action, as provided in an applicable provision of the subcontract or in this Section 3
clause. upon a finding that the subcontractor 1s 1n violation of the regulations m 24
CFR Part 135. The contractor will not subcontract with any subcontractor where the
contractor has notice or knowledge that the subcontractor has been found in violation
of the regulations 1n 24 CFR Part 135

The contractor will certify that any vacant employvment positions including training
positions. that are filled (1) after the contractor 1s selected but before the contract 15
executed, and (2) with persons other that those to whom the regulations in 24 CFR
Part 135 require employment opportunities to be directed. were not filled to
circumvent the contractor’s obligation under 24 CFR. Part 135,

The contractor agrees to submit such reports as required to document compliance
with 24 CFR Part 135. Noncompliance with the regulations m 24 CFR Part 135 may
result i sanctions, termination of this contract for default. and debamment or
suspension from future HUD assisted contracts.

2. CERTIFICATION OF COMPLIANCE WITH AIR AND WATER ACTS
{Applicable to Federally assisted construction contracts and related subcontracts exceeding
$100.000.)

Compliance with Air and Water Acts

During the performance of this contract, the contractor and all subcontractors shall
comply with the requirements of the Clean Air Act. as amended. 42 USC 7401 et seq..
the Clean Water Act. as amended. 33 USC 1251 et seq.. and the regulations of the
Environmental Protection Agency with respect thereto, at 40 CFEL as amended.

In addition to the foregoing requirements_ all nonexempt contractors and subcontractors
shall furnish to the owner the following:

E. A stipulation by the contractor or subcontractors that any facility to be utilized in the
performance of any nonexempt contract or subcontract is not listed on the list of
Violating Facilities 1ssued by the Environmental Protection Agency (EPA).

F. Agreement by the contractor to comply with all the requirements of Section 114 of
the Clean Air Act. as amended. (42 USC 7413) and Section 308 of the Clean Water
Act, as amended, (33 USC 1318) relating to inspection, momtoring, entry, reports,
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and information. as well as all other requirements specified in said Section 114 and
Section 308, and all regulations and guidelines 1ssued thereunder.

G. A stipulation that as a condition for the award of the contract, prompt notice will be
given of any notification recerved from the Director, Office of Federal Activities, or
EPA, indicating that a facility utilized, or to be utilized for the contract, 15 under
consideration to be listed on the EPA List of Violating Facilities.

H. Agreement by the Contractor that he will mclude, or cause to be mcluded. the criteria
and requirements i paragraph (A) through (D) of tlus section n every nonexempt
subcontract and requiring that the Contractor will take such action as the Government
may direct as a means of enforcing such provisions.

3. SPECIAL CONDITIONS PEETAINING TO HAZARDS SAFETY STANDARDS AND
ACCIDENT PREVENTION

I Lead-Based Pamt Hazards
{Applicable to contracts for construction or rehabilitation of residential structures )

The construction or rehabilitation of residential structures 1s subject to the HUD
Lead-Based Paint regulations. 24 CFR Part 35 and Revised Missour: Statutes 700.300
- 338. The Contractor and Subcontractor shall comply with the provisions for the
elimination of lead-based paint hazards under sub-part B of said regulations. The
Onwner will be responsible for the mspections and certifications required under
Section 35.14 (f) thereof.

J. Use of Explosives

When the use of explosives 15 necessary for the prosecution of the work the
Contractor shall observe all local, state, and Federal laws in purchasing and handling
explosives. The Contractor shall take all necessary precaution to protect completed
work, neighboring property, waterlines, or there underground structures. Where there
15 danger to structures or property from blasting, the charges shall be reduced and the
material shall be covered with suatable timber, steel, or rope mats.

The Contractor shall notify all owners of public utility property of mtention to use
explostves at least eight hours before blasting 1s done close to such property. Any
supervision or direction of use of explosives by the Engmneer does not in any way
reduce the responsibality of the Contractor or his Surety for damages that mav be
cause by such use.

K. Danger Signals and Safety Devices (Modify as requured)

The Contractor shall make all necessary precautions to guard against damages to
property and mnqury to persons. He shall put up and maintain in good condition
sufficient red or waming lights at night. suitable barricades, and other devices
necessary to protect the public. In case the Contractor fails or neglects to take such
precautions, the Owner may have such lights and barricades installed and charge the
cost of this work to the Contractor. Such action by the Owner does not relieve the
Contractor of any liability incurred under these specifications or contract.
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4. SUMMARY OF CIVIL RIGHTS LAWS, EXECUTIVE ORDERS. AND REGULATION

CDBG grantees must assure that all project activities will be administered m compliance with
civil nghts laws and regulations. The following are summaries of those parts of the crvil rights
laws and regulations that are applicable to CDBG activities.

Title VT of the Civil Rights Act of 1964 provides that no person in the United States shall, on the
ground of race. color. or national origin. be excluded from participation in. be denied benefits of,
or be subjected to discrimination under any program or activity receiving Federal financial
assistance.

Title VIIT of the Civil Rights Act of 1968, as amended, provides that no person shall, on the basis
of race, color, religion, sex, national ongin, handicap. or familial status. be discriminated against
in housing (and related facilities) provided with Federal assistance or lending practices with
respect to residential property when such practices are connected with loans msured or
guaranteed by the Federal Government.

Section 109 of the Housing and Commumity Development (HCD) Act of 1974, as amended.
provides that no person in the United States shall. on the ground of race. color, national onigin,
religion, or sex. be excluded from participation m. be demed the benefits of. or be subjected to
discnmumnation under any program or activity funded in whole or 1n part with funds made
available under Title I of the Housing and Community Development Act of 1974

Section 3 of the Housing and Urban Development Act of 1968, as amended. provides that. to the
greatest extent feasible, opportunities for training and employment shall be given to recipients of
public housing and lower-income residents of the unit of local government or the metropolitan
area (or non-metropolitan county) in which the project 1s located. Contract work in connection
with such projects shall be awarded to business concerns which are owned 1n substantial part by
persons residing i the same metropolitan area (or non-metropolitan county) as the project,
employ Section 3 residents in full-time positions. or subcontract with businesses which provide
economic opportunities to lower income persons.

Section 503 of the Rehabilitation Act of 1973, as amended, provides for nondiscrimunation in
contractor employment. All recipients of Federal funds must certify Affirmative Action for
Handicapped Workers 1n all contracts 1ssued:

4. The contractor will not discrimunate against any employee or applicant for employment
because of physical or mental handicap 1n regard to any position for whiach the emplovee or
applicant for employment 1s qualified. The contractor agrees to take affirmative action to
employ, advance in employment, and otherwise treat qualified handicapped indirviduals
without discrimination based upon their physical or mental handicap in all employment
practices, such as emplovment upgrading. demotion or transfer, recruitment. advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for
traiming, including apprenticeship.

5. The contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

6. Inthe event of the contractor's noncompliance with the requirements of this clause, actions
for noncompliance may be taken 1n accordance with the mles, regulations, and relevant
orders of the Secretary of Labor 1ssued pursuant to the Act.
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7. The contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices i a form to be prescribed by the Director, provided by or through
the contracting officer. Such notices shall state the contractor’s obligation under the law to
take affirmative action to employ and advance in emplovment qualified handicapped
emplovees and applicants for employment. and the rights of applicants and employees.

8. The contractor will notify each labor union or representative of workers with which 1t has a
collective bargaining agreement or other contract understanding. that the contractor 15
bound by the terms of Section 503 of the Rehabilitation Act of 1973, and 1s comnutted to
take affirmative action to employ and advance in employment physically and mentally
handicapped individuals.

9. The contractor will mnclude the provisions of this clause i every subcontract or purchase
order of $2.500 or more unless exempted by rules. regulations. or orders of the Secretary
issued pursuant to Section 503 of the Act, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any
subcontractor or purchase order as the Director of the Office of Federal Contract
Compliance Programs may direct to enforce such prowvisions. mcluding action for
noncomphiance.

Section 504 of the Rehabilitation Act of 1973, as amended. provides for nondiscrimination of an
otherwise qualified individual solely on the basis of his'her handicap m benefiting from any
program or activity recerving Federal financial assistance. All recipients must certify to
compliance with all provisions of Section 504.

Apge Dhscrimination Act of 1975 provides that no person in the United States shall. on the basis
of age. be excluded from participation . be denied the benefits of or be subjected to
discrimination under any program or activity recerving Federal financial assistance.

Executive Order 11063, as amended. directs all departments and agencies to take all action
necessary and appropriate to prevent discrimination in housing and related facilities owned or
operated by the Federal Government or provided with Federal financial assistance, and in the
lending practices with respect to residential property and related facilities (including land to be
developed for residential use) of lending institutions, insofar as such practices relate to loans
wnsured or guaranteed by the Federal Government.

Executive Order 11246, as amended. provides that no person shall be discriminated agamst on
the basis of race, color, religion, sex, or national ongin mn any phase of employment during the
performance of Federal or Federally-assisted construction contracts m excess of $10.000.
Grantees shall comply with Executive Order 11246, as amended by Executive Order 12086, and
the regulations 1ssued pursuant thereto (41 CFR Chapter 60), which provide that no person shall
be disciminated against on the basis of race. color. religion. sex. or national origin in all phases
of employment during the performance of Federal or Federally-assisted construction contracts.
As specified in Executive Order 11246 and the implementing regulations. contractors and
subcontractors on Federal or Federally assisted construction contracts shall take affirmative
action to ensure fair treatment in employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termunation, rates of pay or other forms of compensation, and
selection for training and apprenticeship.
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Section 106(d)(51B) of Title I of the Housing Community Development Act of 1974, as
amended, provides that the grantee will affirmatively further fair housing.

Section 519 of Public Law 101-144 (the 1990 HUD Appropnations Act) requires each umit of
general local government which recerves Title I funds to adopt and enforce a policy prohibiting
the use of excessive force by law enforcement agencies within 1ts junisdiction against any
mdividuals engaged in non-violent civil rights demonstrations.

Section 906 of the Cranston-Gonzales National Affordable Housing Act. as amended by
subsection 104(1) of the HCD Act of 1974, states that no CDBG funds may be obligated or
expended to any umt of general local government that fails to adopt and enforce a policy of
prohibiting the use of excessive force by law enforcement agencies within 1ts junsdiction agamst
any individuals engaged in non-violent civil nghts demonstrations, or fails to adopt and enforce a
policy of applicable state and local laws against physically barming entrance to or exit from a
facility or location which 1s the subject of such non-violent civil rights demonstration within its
Jurisdiction.
Note: Unlike the similar prohibition in the 1990 HUD Appropriations Act, Section 906 clearly
applies to all units of general local government. including counties.
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Certification for
a Drug-Free Workplace

U.S. Department of Housing
and Urban Development

Applicant Mame

ProgramdActivity Receiving Federal Grant Funding

Acting on behalf of the above named Applicant as its Authorized Official. I make the following certifications and agreements to
the Department of Housing and Urban Development (HUD) regarding the sites listed below:

I certafy that the above named Applicant will or will continue
to provide a drug-free workplace by:

a. Publishing a statement notifying employees that the un-
lawful manufacture, distribution, dispensing_ possession, or use
of a controlled substance is prohibited in the Applicant's work-
place and specifying the actions that will be taken against
employees for violation of such prohibition.

b. Establishing an on-going drug-free awareness program to
inform employees ---

(1) The dangers of drug abuse in the workplace:

(2) The Applicant's policy of mamntaining a drug-free
workplace;

(3) Any available drug counseling, rehabilitation, and
employes assistance programs; and

(4) The penalties that may be mmposed upon employees
for drug abuse violations occurring in the workplace.

c. Making 1t a requirement that each employee to be engaged
in the performance of the grant be given a copy of the statement
required by paragraph a_:

d. Notifying the emplovee in the statement required by para-
graph a. that, as a condition of employment under the grant, the
employee will ---

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her convic-
tion for a violation of a criminal drug statute occurring in the
workplace no later than five calendar days after such conviction:

e. Notifying the agency in writing, within ten calendar days
after receiving notice under subparagraph d.(2) from an em-
ployee or otherwise recerving actual notice of such conviction.
Employers of convicted employees must provide notice, includ-
ing position title, to every grant officer or other designee on
whose grant activity the convicted employvee was working,
unless the Federalagency has designated a central point for the
receipt of such notices. Notice shall include the identification
number(s) of each affected grant:

f Taking one of the following actions, within 30 calendar
days of receiving notice under subparagraph d.(2), with respect
to any employee who 1s so convicted ---

(1) Taking appropriate personnel action against such an
employee, up to and including ternmunation, consistent with the
requirements of the Rehabilitation Act of 1973, as amended: or

(2) Requining such employee to participate satisfacto-
rily 1 a drug abuse assistance or rehabilitation program ap-
proved for such purposes by a Federal, State, or local health, law
enforcement. or other appropnate agency;

g. Making a good farth effort to continue to maintain a drug-
free workplace through implementation of paragraphs a. thru f.

2. Sites for Work Performance. The Applicant shall list (on separate pages) the site(s) for the performance of work done in connection with the
HUD funding of the program/activity shown above: Place of Performance shall include the street address, city, county, State. and zip code.
Identify each sheet with the Applicant name and address and the program/activity receiving grant funding.)

Check here I:I if there are workplaces on file that are not identified on the attached sheets.

I hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and accurate.
Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties.

(18U.5.C. 1001, 1010, 1012; 31U.5.C.3729, 3802)

Mame of Authorized Official Title
Signature Date
X
form HUD-50070 (3/98)
ref. Handbooks 7417.1, 7475.13,7485.1 & 3
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Certification Regarding
Debarment and Suspension

Certification A: Certification Regarding Debarment,
Suspension and Other Responsibility Matters - Primary
Covered Transactions

1. The prospective primary participant certifies to the best of its knowledge
and belief that its principals:

a. Are not presenily debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from cowvered transactions by
any Federal debarment or agency;

b. Have not within a three-year period preceding this proposal, been
convicted of or had a civil judgment rendered against them for commission
of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public (Federal, State, or local) transaction or
contract under a public fransaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, Dbribery,
falsification, or desiruction of records, making false statement, or receiving
stolen property;

¢. Are not presently indicted for or otherwise criminally or civilly charged by
a governmental entity (Federal, State or local) with commission of any of
the offenses enumerated in paragraph (1)(b} of this certification; and

d. Have not within a three-year period preceding this application/proposal
had one or more public transactions (Federal, State or local) terminated for
cause or default.

2. Where the prospective primary pariicipant is unable to ceriify to any of
the statement in this certification, such prospective participant shall attach
an explanation to this proposal.

Instructions for Certification (A)

1. By signing and submitling this proposal, the prospective primary
participant is providing the cerification set out below.

2. The inability of a person to provide the certification required below will
not necessarily result in denial of parficipation in this covered transaction.
The prospective participant shall submit an explanation of why it cannot
provide the certification setf out below. The cerification or explanation will
be considered in connection with the depariment or agency's
determination whether to enter into this transaction. However, failure of
the prospective primary participant to furmish a cerification of the
prospeciive primary participant to fumish a cerfification or an explanation
shall disqualify such person from paricipation in this transaction.

3. The certification in this clause is a material representation of fact upon
which reliance was in place when the department or agency determined to
enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause or defauli.

U.S. Department of Housing
and Urban Development

4. The prospective primary participant shall provide immediate
written notice to the depariment or agency to whom this proposal is
submitied if at any time the prospective primary paricipant leams
that its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

5 The terms cowvered tramsaction, debarred, suspended,
ineligible, lower tier covered transaction, participant, person,
primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this clause, have the meanings
set out in the Definitions and Coverage sections of the rules
implementing Executive Order 12549  You may contact the
department or agency to which this proposal is being submitted for
assistance in cbtaining a copy of these requlations.

6. The prospective primary pariicipant agrees by submitting this
proposal that, should the proposed covered transaction be entered
into, it shall not knowingly enter any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from pariicipation in this covered transaction,
unless authorized by the department or agency entering info this
transaction.

7. The prospective primary participant further agrees by submitting
this proposal that it will include the clause titled “Cerification
Regarding Debarment, Suspension, Ineligibility and Yoluntary
Exclusion — Lower Tier Covered Transaction,” provided by the
depariment or agency entering into this covered transaction, without
maodification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions.

8. A paricipant in a covered fransaction may rely upon a
certification of a prospective paricipant in a lower tier covered
transaction that it is not debarred, suspended, ineligible, or
voluntarily excluded form the covered transaction, unless it knows
that the cerification is ermoneous. A participant may decide the
method and frequency by which it determines this eligibility of its
principals. Each pariicipant may, but is not required to, check the
Non-procurement list.

9. Mothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith
the cerification required by this clause. The knowledge and
information of a paricipant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of
business dealings.

10. Except for transactions authorized under paragraph (6) of these
instructions, if a paricipant in a covered transaction knowingly
enters into a lower fier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency
may terminate this transaction for cause of default.

Page 1 of 2
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Certification B: Certification Regarding Debarment, Suspension,
Ineligible and Voluntary Exclusion — Lower Tier Covered Transactions

1. The prospective lower fier pariicipant ceriifies, by submission of this
proposal, that neither it not its principals is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency.

2. Where the prospective lower tier participant is unable to testify to any of
the statements in this cerification, such prospective participant shall attach
an explanation to this proposal.

Instructions for Certification (B)

1. By signing and submitting this proposal, the prospective lower tier
participant is providing the cerification set out below.

2. The cerification in this clause is a material representation of fact upon
which reliance was placed when this transaction was entered into. If it is
later determined that the prospective lower tier paricipant knowingly
rendered an erroneous certification, in addition to other remedies available
to the Federal Government, the depariment or agency with which this
transaction originated may pursue available remedies, including suspension
andior debarment.

3. The prospective lower tier participant shall provide immediate written
notice to the person to which this proposal is submitied if at any time the
prospeciive lower tier participant leams that its certification was erroneous
when submitted or has become by reascn of changed circumsiances.

4. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary covered
transaction, principal, proposal, and voluntarily excluded, as used in
this clause, have the meanings sef out in the Definitions and Coverage
sections of rules implementing Executive Order 12549, You may contact
the person to which this proposal is submitted for assistance in obtaining a
copy of these regulations.

5. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered
into, it shall not knowingly enter into an lower tier fransaction with a
person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this
transaction originated.

6. The prospective lower tier paricipant further agrees by
submitting this proposal that it will include this clause titled
“Cerification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion — Lower Tier Cowvered Transaction,” without
modification, in all lower tier covered fransactions and in all
solicitations for lower tier covered transactions.

7. A paricipant in a cowvered transaction may rely upon a
certification of a prospective parficipant in a lower fier covered
transaction that it is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows
that the cerification is erroneous. A paricipant may decide the
method and frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to, check the
MNon-procurement list.

8. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in crder to render in good
faith the cerification required by this clause. The knowledge and
information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of
business dealings.

9. Except for transacfions authorized under paragraph (5) of these
instructions, if a paricipant in a lower covered transaction
knowingly enters into a lower tier covered transaction with a person
who is suspended, debarred, ineligible, or voluntarily excluded from
paricipation in this transaction, in addition to other remedies
available to the Federal Govemment, the department or agency
with which this transaction originated may pursue available
remedies including suspension andfor debarment.

Applicant Date
Signature of Authorized Ceriifying Official Title
Page 2 of 2 form HUD—2992(34’98)
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Georgia Security & Immigration Compliance Act
CONTRACTOR AFFIDAVIT AND AGREEMENT

Contractor Name:

STATE OF GEORGIA

County:

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. 13-10-91,
stating affirmatively that the individual, firm, or corporation which is contracting with Cobb County has
registered with and is participating in the federal work authorization program known as “E-Verify”, web
address https://e-verify.uscis.gov/enroll operated by the United States Citizenship and Immigration
Services Bureau of the United States Department of Homeland Security to verify information of newly
hired employees, pursuant to the Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603], in
accordance with the applicability provisions and deadlines established in O.C.G.A. 13-10-91.

The undersigned further agrees that, should it employ or contract with any subcontractor(s) in
connection with the physical performance of services pursuant to this contract with Cobb County,
contractor will secure from such subcontractor(s) similar verification of compliance with O.C.G.A. |3-
10-91 on the Subcontractor Affidavit provided in Rule 300-10-01-.08 or a substantially similar form.
Contractor further agrees to maintain records of such compliance and provide a copy of each such
verification to the Cobb County at the time the subcontractor(s) is retained to perform such service.

E-Verify Employment Eligibility Verification User Identification Number

Name of Contractor

Signature of Authorized Officer or Agent of Contractor

Title of Authorized Officer or Agent of Contractor

Printed Name of Authorized Officer or Agent

SUBSCRIBED AND SWORN
BEFORE ME ON THIS THE
DAYOF ,20_ [NOTARY SEAL]

Notary Public

My Commission Expires:
* any of the electronic verification of work authorization programs operated by the United States Department of Homeland Security or any
equivalent federal work authorization program operated by the United States Department of Homeland Security to verify information of newly
hired employees, pursuant to the Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603.
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*See https://e-verify.uscis.gov/enroll/StartPage.aspx?JS=YES to access your EEV/E-Verify ldentification Number.
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https://e-verify.uscis.gov/enroll/StartPage.aspx?JS=YES

CONFLICT OF INTEREST POLICY & CERTIFICATION

In the procurement of supplies, equipment, or Professional Services [i.e. Architect,
Engineer, General Contractor] by Subrecipients, the Conflict of Interest provisions
in applicable provisions of 2 CFR Part 200. HUD Regulations stipulate that no person
who is an employee, agent, consultant, officer, elected or appointed official of a
Subrecipient can do the following:

e exercises any function or responsibilities with respect to CDBG activities;
e is in a position to participate in the decision making [hiring] process;
e or gains inside information with regard to such activities:

May obtain a financial benefit from the CDBG activity or have a financial
interest in any contract with respect to CDBG activities or its proceeds for
themselves or those they have business or immediate family ties with. [24 CFR
§ 570.611 (b) & (c)]

Non-Competitive Activity:

No person who is an employee, agent, consultant, officer, elected or appointed
official of a Subrecipient who receives CDBG funds should engage in any activities
that are or may be perceived as non-competitive, including but not limited to the
following activities:

e Agreeing with a competitor to share market segments or regions; to set
prices or terms of a sale; or to boycott a third party;

e Discussing production quantity with a competitor;

e Making false or misleading statements about a competitor’s products or
services.

No person who is an employee, agent, consultant, officer, elected or appointed
official of a Subrecipient who receives CDBG funds should engage in any activities
that interfere or may be perceived as interfering with an existing contract or project
between a customer (or potential customer) and a competitor.

Examples of such activities include, but are not limited to, making disparaging
remarks to the customer about the competitor’s performance for the customer with
the intention of inducing the customer to terminate its contract with the competitor
in favor of the company.

Political Contributions:

Employees, agents, consultants, officers, elected or appointed officials of a
Subrecipient may not use company assets or CDBG funds to make political
contributions to candidates running for a political office (i.e. in a federal, state or
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local election). Examples of prohibited contributions may include, but are not limited
to cash, gifts, loans, tickets, or trips.

Conflict of Interest:

The Subrecipient agrees to abide by the provisions of 2 CFR Part 200 and 570.611,
which include (but are not limited to) the following:

a. The Subrecipient shall maintain a written code or standard of conduct that
shall govern the performance of its officers, employees or agents engaged in
the award and administration of contracts supported by Federal funds.

b. No employee, officer or agent of the Subrecipient shall participate in the
selection, or in the award, or administration of, a contract supported by
Federal funds if a conflict of interest, real or apparent, would be involved.

c. No covered persons who exercise or have exercised any functions or
responsibilities with respect to CDBG-assisted activities, or who are in a
position to participate in a decision-making process or gain inside
information with regard to such activities, may obtain a financial interest in
any contract, or have a financial interest in any contract, subcontract, or
agreement with respect to the CDBG-assisted activity, or with respect to
the proceeds from the CDBG-assisted activity, either for themselves or
those with whom they have business or immediate family ties, during their
tenure or for a period of one (l) year thereafter. For purposes of this
paragraph, a “covered person” includes any person who is an employee,
agent, consultant, officer, or elected or appointed official of the Grantee, the
Subrecipient, or any designated public agency.

Confidential Information:

Employees, agents, consultants, officers, elected or appointed officials of a
Subrecipient may not disclose to a third party the confidential information of the
company or the company’s customers. Such information may include, but is not
limited to, company procedures, processes, financial information, business plans and
customer lists.

Violation of Policy:

Employees, agents, consultants, officers, elected or appointed officials of a
Subrecipient who violate this policy will be subject to discipline that may include
suspension or termination and loss of CDBG funds.

Employees etc. who become aware of any apparent violations of this policy should
notify their department managers, who in turn, should notify the CDBG Program
Office.

66|Page Revised 2021
L:\CDBG\CDBG Program Manager\PUBLIC FACILITIES-CDBG\Procurement Documentation\Construction Project Certifications\Updated
Certifications\2021 Federal Certification for RFPs OVER $200,000 WITH SECTION 3 REQUIREMENTS.doc



67|Page Revised 2021
L:\CDBG\CDBG Program Manager\PUBLIC FACILITIES-CDBG\Procurement Documentation\Construction Project Certifications\Updated
Certifications\2021 Federal Certification for RFPs OVER $200,000 WITH SECTION 3 REQUIREMENTS.doc



CONFLICT OF INTEREST
CERTIFICATION

TO BE COMPLETED BY THE SUBRECIPIENT:

certifies that we have read and disseminated the CDBG
Conflict of Interest Policy. In addition, we hereby certify the following (check one):

[ To the best of our knowledge and belief, we do
not presently have any conflicts of interest that
might interfere with any CDBG assisted activity.

[ We have an actual or potential conflict of interest

and have described the parties, activities, and/or
situation to the best of my ability below:

EXPLANATION:

Signature: Title:

Date:

68|Page Revised 2021
L:\CDBG\CDBG Program Manager\PUBLIC FACILITIES-CDBG\Procurement Documentation\Construction Project Certifications\Updated
Certifications\2021 Federal Certification for RFPs OVER $200,000 WITH SECTION 3 REQUIREMENTS.doc



